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In thc Matter of 

WECEl VED 
Before the 

FEDERAL COMMUNICATIONS COMMISSION 
Washington, D.C. 20554 

OCT - 3 -2005 

I 

ME Docket NO. OS-210 
j 

Revision of Procedures Governing Amendments 

Of Community of License in thc Radio Broadcast 

) 

) 
To FM Table of Allotments and Changes 1 RM-10960 

Services 1 

To: The Commission 
Attn: Marlene H. Dortch, Secretq, FCC 

COlMMENTS 

1. These comments are being subrnittcd by Graham Brock, Jnc., Broadcast Tcchnical 

Consultants (WBI”), and are in response to the Comnission’s Noticc ofProposed Rulc Making 

(‘Wotice’? in MB Docket #05-210. The Commission is soliciting comments regarding proposed 

changes which among other things will allow commercial FM and AM stations to change 

community of license by application and require the submission of FCC Form 301 applications 

when filing petitions to change thc FM Table of Allotments. 

2. Permit AM and FMStation Communi@ of License Changes by Minor Modification 

AppZicatiofi. GBI supports thc proposal to enablc AM and FM stations to change community of 

license by application. As stated in the Noticc, this will substantially reduce the time statious 

mu% wait to implement a change of community Currently, the owner of a FM station must file 
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a Petition to amend the Table of Allotments, followed by a minor c h g e  application to 

implement the change. An AM station must wait for a major change window opportunity. A 

onestep process is more efficient and certain. Under theserules, any minor change application 

c m  casily he accompanied by exhibits to demonstrate the proposal is in accord with Section 

30703) principals; Le. that the proposed community is deserving ofscrvice, has the necessary 

community identia, the former community will continue to receive amplc services and, what 

necessary, meets the requirements of a Tuck analysis. 

3. Howevcr, GBI believes that a change in mmmi ty  of license should not be limited u) 

commercial FM and AM stations. We believe that non-commercial IiM stations, operating in the 

reserved band, should dso have the opporttuii@ta change community of license, as a minor 

modification, without having to await a new/major change window. As is thc case with AM 

stations, non-conunercial FM fiequcncies in the reserved band are not alloaed through the same 

process as their commercial Fh4 counterparts. In some crases, FM non-commercial stations which 

desire a change in commmity of license have waited years to submit an application to implenient 

a change which is mutually exclusivc with its license, only to become mutually exclusive With an 

application for n new station filed during the window. As aresult, a substantial delay i s  imposed 

upon the existing station, similar to that whichis experimced by existing AM stations. The same 

process which is proposed for AM and commercial stations can be easily applied to FM ncn- 

commercial stations.' 

1) The K C  pmcnlly rcquitw tlic lmc station in a community to pmvide a viable, opmhg station a5 a 
rcplmment, should it pmpose to change c m u n i t y  of Iiccnsc. As e back-fill, a non-commercial FM or 
AM sarion could pmposc a contingent change in asociation with anothcr sknion'r change. Whilc M 
technical muoIslly exclusiviry would occur, the s~ccifieorion ofa  conunUnity of license which is involvd 
with anouIcr station's change wonld makc thc applicntions continpt. 
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4. Mandme the Filing of Form 301 Wken FiELag Petitwns for Rolemaking Io Add un 

FMAflotment. GBI suppom the proposal to require the submission of an application to proposc 

a new allotmat and to assess a fee when an application is submitted. The submission of an 

application with its required certificntions and exhibiai would lessen speculative submissions far 

new allotments to those with an actual desire to build the new facilities. The added requirement 

to simultaneously pay B filing fee. should limit participation in tlme proceedings to those cntilies 

with a sincere interest to actually participate in the auction process which would result. 

5. Limit rhe Number of Channel Chunges that Mfly be Proposed in One Proceeding to 

Antemithe Tdble. GBI believes that the Commission should not limit the number of 

stationslapplications which can be filed on a contingent basis to implement a change in 

community of license, or other changes, such as channel relocations and upgrades or downgrades, 

to only five (including the lead application). As the Conmission has stated, the broadcast 

spectrum has bccome more~wngested. As a result, in some cases in which we have been 

involved, a community of license change (with or without Class or channel chengcs) requires 

more than three other changes to implement the community of license change by the lead 

applicant. The Commission's staff has worked with the contingent application rules for many 

years, which has limited filing to no more thaa four applications. It does not appear that tbis has 

overbburdencd the processing stilfE In some mutual increase offacility agreements, more than four 

applications have been submitted, witli, a request for a waiver ofthe four application limit. h fact, 

foIlowing the issuance ofa Report and Order in a Rule Making proceeding involving more than 
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four communiries, the staff  has had to address more than four applications filed in response to the 

M e r .  Ea limit of contingent applications is desired, we suggestion the Ilumber he set at a total 

above fivc, with the opportunity to demonstrate special factors which warrant an increase of the 

total number of applications. 

6. GBI does not have comments regarding the elimination ofthe prohibition to filing 

Petitions to Amend the Table of FM allotments ellcctronically nor the proposal to allow the 

removal ofthe sole servicc from one community and its allotmenf to anothcr unserved 

community. 

Addiiional Coinments curd Points of Interest 

7. GBI notes with interest that it is not proposed at this time to establish a proccdurc for 

removing non-viable FM allotmeats froin the FM Table of Allotments. However, Cis1 hopes the 

Commission will misi t  this matter at a future date This is not simply a housekeeping matter, but 

has a direct impact on the flexibility oftbe s p e c m .  Presently, if a vacant FM dlofment i s  

impeding a station's ability to upgrade or make other changes, the up@ad.iag station might either 

find m alternate channel for substitution in the commuuiry where the vacant allotment i s  located, 

or seek its deletion without substitution. Although thcre may have been an expression of interest 

in a particular allotment at one time, if the allotment draws no bidder in one or more auctions, 

then the allotment should be deleted Effectively, the vacant allotment is warehousing spectrum 

and perhaps impeding the allotment of a new channel elsewhere or a change for another station, 
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such as an upgrade W e  suggest thaf, after an allotment has been considered in two auctions with 

no bids, the channel should be deletcd without replacement. Provided thc spectrum did not 

change dramatically, the channel could be allotted m the same or another community by someone 

who would actually participate in the auction process to seek authoricy to build the new station, 

8. GBI also seeks clarification of the process by which contingent applications, under thc 

existing rules for one-step upgradm or the proposed community of license changes, are considered 

by the staff. Specifically, based on discussions with staffpcrsonnel, the ability of stations to 

change reference coordinates o f  an existing allotment to accommodate anotherp&y's upgrade 

seems to indicate that the wopetating station actually had to relocate, rather than a simple 

adjustment to the cxisting station's reference coordinatcs. For example, Station A desira to 

upgrade to the next Class. In order to have a fully spaced reference site for the improved charmel, 

Station B would need to telocato Its reference site? This procedure has been done i n  Petitions for 

Rule MaEng, after which Station A was free to file an application pursuant to contour protection. 

However, it a p p m  that such a procedure is not possible in a one-step contingent applicatioii 

process. 

9. For the purposes of a one-step upgrade application, Station A would list the clear 

allocation site for the upgaded channel in the allocation reference site box on FCC Fom1301, 

denionstfating that it is clear to all existing facilities with the exception ofthe liccnse site for 

2) The upgrpdcd station A would provide contourpmtecfion. pursuant 10 873.215, to Sktion B's Wlud 
transmittor siw. 

~- .-. . . -- .~ . , __._,___I..__ . I__" I._ 
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Station B. Station B, in its contingent application, would list a complianr set ofreference 

coordinates to the Stntion A reference sire, as well as all other facilities. Station A would specify 

its actual desired site for the upgrade, using a directional antenna system to ptect Station B at 

its licensed site pursuant to g73.215, with no consideration to the Staton B reference site. Station 

3 would propose irs licensed facility m its Fonn 301 application. Further, Since Station A 

protected Station B as a maximum facility, Station B would riot seek processing pursuant W 

$73.215. Is this. in fact, a valid procedure to 

10. These comments were prepared on behalfof Graham Brock, Inc. These comments are 

true and accurate to the best of our belief and knowledge?. 

by Graham Brock, Inc. 

3) This issimilartothepmccssoutlinedmthcMaaor~ndumOpiniwmdOrdzrinMBDooket#O3-144 
(Gu~udson, Crawford, O l d c ,  Breckemidge, Eagle, Port Morhm, Grecllwocd Village and Strasblng 
Colorado and hamic. Wyomins): DA45486,Paragraphs 14 and 15. 


